COUNTER-PROPOSAL
FROM THE CERRITOS COMMUNITY COLLEGE DISTRICT TO THE
CERRITOS COLLEGE FACULTY FEDERATION, AFT Local 6215

MARCH 20, 2024
This proposal from the Cerritos Community College District to the Cerritos College Faculty Federation, AFT

Local 6215 (“CCFF”) is expressly made pursuant to the Educational Employment Relations Act and the
current Collective Bargaining Agreement between the parties. The following article shall be added to the
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Collective Bargaining Agreement as set forth below:

42

NEW ARTICLE:
DUE PROCESSInvestigations-and Discipline
[Note: This is still not “discipline” in the traditional sense; plus we cannot/should not/do
not want to conflate or confuse “discipline” under the Code to “discipline” under the
Article, which from the perspective of your typical unit member isn’t exactly clear.]

Application of Article: The terms of this Article are intended to ensure that the due
process rights of full-time faculty personnel are observed during pre-disciplinary
processes, including paid administrative leave and investigations. The terms of this
Article are also intended to ensure the due process rights of full-time faculty personnel
regarding the as-wellasthe issuance of any corrective notice related to a demonstrated
failure to meet professional expectations as-defined-in-Article 4:- Assignment. that does
not involve any suspension/dismissal processes required by the California Education
Code. Suspension or dismissal of contract and reqular faculty may be issued for any
cause enumerated in California Education Code section 87732, and will be conducted
in accordance with the procedures provided in the California Education Code section
87660 et seq. Nothing in this Agreement shall preclude the District from utilizing those
disciplinary procedures as provided in the Education Code.

42.1 Misconduct Investigations and Representation for All Unit Members

424 42.1.1 Misconduct Investigations: The parties acknowledge that the
District has the authority and/or legal duty to investigate complaints,
reports, observations and/or other credible _information from-an-identifiable
source that a unit member has allegedly engaged in _some form of
misconduct, including allegations that a full-time faculty unit member has
violated applicable legal standards, board policies, and/or administrative
procedures. The District will conduct the investigation in accordance with
applicable Board Policy and Administrative Procedures, as well as any
mandatory external requirements imposed by law, such as Title IX and/or
Title 5 of the California Code of Regulations.

[Note: Tentatively rejected, because we need to be clear on “identifiable
source” with respect to whether the source is going to be identified
before/during/after an investigatory interview.]

4211 Notification of Misconduct Investigation: Prior to conducting
any investigatory interview or-meeting-with-—a—unit-member
subject to-amisconductinvestigation, the District must send
them-an Employee Notification Packet no-later than-ten{10)
notice five (5) business days before the member’s
appointment for an investigatory interview. The District may
amend the Notice prior to the interview, which shall restart the
five (5) day period.Fhe Notification Packet shall-include two
documents:—{1)the Employee Notification Form.—which
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42.1.2

421.4
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Matter—which-specifically The Notice will include a general
statement of the matter to be investigated, and will typically
include the following information:
42.1.1.1The name or description of the complainant(s) or
individual(s) whose concerns caused the District
to initiate an investigation
42 .1.1.2Whatallegedly occurred.—The faculty member
shall be-entitled-to-aA description of the subject
matter and/or the specific alleged conduct or
actions at issue in the investigation
|I|Ist|_s erImIII_Iaa 35 5.': EIEI'"s IElISI B EI.SS";I”E b E'SIE. d i
givenlf the District utilizes an outside independent
investigator, the notice shall include the identity
and/or means of contacting the investigator.
424+4+4Where possible, the basic details
(where/when/how) that incident(s) allegedly
occurred. The notice shall be as specific as
possible based on the information available,
including protective measures in place, at the time

the notlce was qlven Notice—of Investigation:

If —after-interviewing the unit member; the District learns of
other allegations during the investigation and seeks to re-
interview the unit member, the unit member shall be provided
with a new Noticesummary of Interview—Subject Matter
document at least five (5) business days prior to the
subsequent interview.

Notice of Findings-Conclusion-of Investigation: The District
shall make best efforts to complete the investigation within
the timeframe required by the type of complaint, subject to
any extensions/continuances required to ensure the
investigation is fully and fairly completed. Following
completion of the investigation the District shall provide a
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unit member/respondent with a conclusion—of-investigation
notice which shall include a summary of findings from the
investigatoralleged policy- that wasviolated, the name of the
individual{s}whocompleted the investigation.the name-ofthe
individualis)_who-filed_t} laint. I :
findings. Concurrently,

42.1.5 Notice—of administrative—determination: the District shall
provide a—unit-member/respondentwith an administrative
determination as outlined -in—appendixXX-—notice—and-a
summary—of findings.—in—addition—to—any administrative
determination—and/or appeal rights to any unit
member/complainant_as _may be required by the type of

complaint.

422 Involuntary Paid Administrative Leave: The parties acknowledge that

the District may place a unit member on involuntary paid administrative
leave consistent with the requirements of Education Code Section 87623.

havebeenenhtledr It is understood that |t is W|th|n the Dlstrlct’s dlscretlon to place

a unit member on paid administrative leave during the pendency of an misconduct
investigation, which may include circumstances in which--As-such. the leave shall
be imposed-only where the District concludes that the alleged conduct includes: a)
foreseeable acts of retaliation or intimidation; b) acts of serious dishonesty or the
destruction of property; c) allegations; which iftrue; present a reasonably
foreseeable concern for the health and safety of others; d) allegations which if true
present a reasonable concern that the unit member’s students are suffering
educational harm; and/or e) allegations the nature of which require the immediate
preservation of physical evidence which may be compromised if the unit member
is not placed on leave.

During any involuntary paid administrative leave, a unit full-time faculty
member shall be entitled to remain in paid status with all benefits intact. In
most circumstances, the District will have 90 working/duty days from the
date the unit member is placed on involuntary-paid administrative leave to
either initiate disciplinary proceedings or reinstate the member. This period
shall run_concurrently, and may be extended when necessary, with the
period of time required to complete the investigation process.

42.2.1 General Notice of Leave: In most cases, the District shall
provide written notice at least two (2) business days prior to
initiating an involuntary paid administrative leave. The notice
will include a statement concerning the general nature of the
allegation or allegations related to placement on leave. The
notice may be combined with, or issued separate from, notice
of investigation as provided under Article 42.4-2.1. The notice
shall may also include a non-contact directive with an
explanation that while paid-administrative leave-constitutes a
directive to stay away from the workplace—it does not apply
to the CCFF office or areas and events that are open to the
public. The notice may also instruct the member to remain
available to the District for questioning during the employee’s
reqgular hours of work.

42.3 Notice In Emergent Circumstances: Dependent upon the circumstances, the
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District may immediately initiate an _involuntary-paid administrative leave
without providing notice pursuant to Article 42.53.1 if the District determines
that serious risk of physical danger or necessity arises from the specific
allegation or allegations. In these circumstances, the District shall provide
written notice, including a statement concerning the general nature of the
allegation or _allegations related to placement on leave, within five (5)
business days of initiating the involuntary-paid administrative leave. The
notice shall may also include a non-contact directive and an _explanation
that while paid-administrative leave constitutes a directive o stay away from
the-workplace; it does not apply to prevent contact or consultation with
CCFFtheCCE=cffics crareasandevenisthatareepente-thesuble, fhe
[Note: Per prior discussion, a non-contact in emergent circumstances may
include exclusion from public events/areas of campus, if (for example)
relating to workplace violence, threats, etc.]

42.4 Representation Rights: At all stages of misconduet investigation, pre-
disciplinary processes, the issuance of any corrective notice, or the
initiation of statutory disciplinary proceedings, a full-time faculty unit
member shall have the right to request representation from the Federation
CCFF or theirownrepresentation. The District and Federation shall provide
notice to-the other party if a full-time faculty member notifies either party
thettheremberrclectstebe resresepied by themeebresdurnethess

“The District shallinf I - I ¢ thoir rial COEE
%WMW‘ i ! i -

Nothing in this Article shall waive or supersede the District’s, CCFF’s or a unit
member’s right to request and receive information and documents as allowed by
the EERA, Education Code or other law.

42.6 Full Time Faculty Corrective Notice Procedures

42614 When It is acknowledged that problems arise in the performance of assigned

duties and responsibilities will sometime arise, the District-will attempt to-assist-the
Eacultymemberin and solving these problems through the evaluation process outlined
in Article 16 shall be excluded from these procedures.

[Note We can dISCUSS procedures but ewdence used in dlsmpllnary proceedmgs
(including under the Code) are not being waived via this Article.]

425 42.7 Corrective Notices: Any corrective notices shall be related to a
demonstrated failure to meet professional standards asoutlined-in-Article
S sslanment
[Note: Similar to Grievance/Calendar/etc., this may require refinement once
CCFF puts Art. 4 on the table.]

426 42.8 Corrective notices shall be bBased upon credible knowledge of
demonstrated failure to meet professional standards as-eutlined-in-Article
4:-Assignment misconduet and prior to the imposition of disciplinary sanctions,
the District may issue a full-time faculty member a corrective notice for the
purpose of remediating observed behavior. In no event shall a corrective notice
be based upon unsupported complaints and/or hearsay. Correctivenotices
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must—be—warranted: Such corrective notices shall be administered

progressively, where appropriate. District-imposed corrective notices shall
be limited to oral -warnings; written warnings; and written reprimands,

dependent upon the severity of the misconduct, inby the steps set forth

below. Ihe—fellew+nq—GeFreeh¥e—Net+ees4nay—be4mhzed—by—the—D+stnet—

42.6.2

42.6.3

a Written Warning may be-issued-—CounselingMemorandum: The
District may issue a counseling memorandum-—written warning to
document the the performance —of the professionals—standards
outlined-inArticle 4:- Assignment misconduct, potentially including the
performance of the professionals standards, and—memeorialize
directives include-a-workplan intended to assist the full-time faculty
member in remediating the conduct and/or meeting the desired level
of performance of assigned duties-and responsibilities-as outlined-in
Article 4- Assignment . Counselingmemorandum The written warning
will not be placed in the member’s personnel file, and shall be kept in
a separate confidential file maintained and accessed only by the Vice
President of Human Resources. Provided there has been no repetition
of similar conduct for a period two-of enetwo years from the date of
occurrence, the written warning counseling—memorandum will be
destroved Ihe—wntten—wammq—must—melude—éa)—a—summaw—ef—anv

[Note: As discussed, CCFF is effectively requesting an informal
warning to include a full/formal statement of charges, which is
untenable if these procedures are meant to actually divert/correct
conduct before the District turns to statutory procedures.]

Step—Three: Written Reprimand: If a full-time faculty member has
received a counseling—memorandum-written warning for issues of

similar conduct or the lack of performance of the professional
standards outlined—in—Article 4 Assignment conduct within the
preceding year two years, the District may issue a written reprimand
to document the the performance of the professionalsstandards
outlined in—Article 4 Assignment and memorialize a—work—plan
directives intended to assist the full-time faculty member in




281 remediating the conduct and/or meeting the desired level of

282 performance of assigned dutiesand respeonsibilities—as outlined-in
283 Article 4: Assignment. Remediating the conduet. Such work plans
284 directives may include a requirement that a member shall participate
285 in a mandatory training, not to exceed two (2) hours, provided that
286 such training must occur during the members assigned time. Any
287 assigned training will be offered in a variety of modalities, when
288 possible. The Full Time Faculty member will sign the reprimand to
289 acknowledge receipt and a copy shall be placed in the member’s
290 personnel file, with which the member may attach a statement of
291 rebuttal which shall be permanently attached to the reprimand. The
292 written reprimand shall be removed upon the request of the unit
293 member or CCFF the Federation provided there has been no repetition
294 of similar conduct or performance concerns of-the professional
295 Shoeeeds e qec g el A feslemie ot copen o for a period of
296 four fwo years from-the occurrence.

297

298 42.6.4 Throughout-the progressivediscipline proecessConcurrent with _any
299 corrective notice, and when supporting information _indicates that
300 improvement is needed, the District may initiate a werkimprovement
301 plan_that should set forth observable and measurable performance
302 goals to improve documented performance deficiencies. Such goals
303 are to be met within a specific, achievable time frame. If such a plan
304 is_contemplated, CCFF_shall be notified. At the full-time faculty
305 member s request CCFF shaII partlcmate in developlng the we#k plan
306 anda s g-sha ! as-apa .

307

308

309 42.6.5 The District shall not utilize other mechanisms, such as reassignment
310 or-mandatory training.-as corrective measures. The District reserves
311 the right to require_mandatory trainings when necessary for legal
312 compliance, and-shall continue to make assignments in accordance
313 with Article 4. [Note: This is already included as part of the Calendar
314 and is pending changes to Art. 4/Assignment.]

315

316 [Note: Per our prior discussion, we are willing to include a flyer/notice from CCFF — in the
317 vein of a “Know Your Rights” flyer or something — when we are providing notices for
318 investigatory processes. But we don’t think that a cookie-cutter notice can realistically fit
319 all possible circumstances.]
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381 For the District: For the Cerritos College Faculty Federation
382 AFT Local 6215:

383

384

385

386

387 Dr. Mercedes Gutierrez Dr. April Bracamontes

388 Vice-President, Human Resources/ CCFF/Lead Negotiator

389 Assistant Superintendent

390

391

392 Dr. Lynn Wang




393 CCFF President
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